






















































































 

 

 

 

 

 
June 17, 2026 
 
Board of Fire Commissioners 
Arlington Fire District  
11 Burnett Boulevard 
Poughkeepsie, NY 12603 
 
RE: Arlington Fire District LOSAP – Draft Financial Statement Footnote 
 
Dear Commissioners: 
 
Pursuant to our Engagement Letter, we have prepared the enclosed draft of the LOSAP note 
disclosure for the District’s December 31, 2025 financial statements. 
 
The LOSAP note disclosure is based on the sample provided by the Office of the State Comptroller 
in their January 2008 (Revised August 2008) Bulletin. It has been modified to reflect the District’s 
specific program provisions and administrative procedures. The financial information contained 
in the note is from the January 1, 2026 Annual Report and Trust Fund investment statements. 
 
If you have any questions about the enclosed note or any other matter regarding the Program, 
please contact our office. 
 
Thank you for allowing us to be of service to the Fire District. 
 
Sincerely, 

 
Anthony Hill 
President 
ahill@fireflyadmin.com 
 
Enclosure  
 

  



Arlington Fire District 
Draft Financial Statement LOSAP Footnote modeled after the 

Office of the State Comptroller January 2008 (revised August 2008) Bulletin 

 
The Arlington Fire District financial statements are for the year ended December 31, 2025. The 
information contained in this note is based on information for the plan year ending on December 
31, 2025, which is the most recent plan year for which complete information is available. 
 
Length of Service Awards Program – LOSAP 
 
The Fire District established a defined benefit LOSAP for the active volunteer firefighters of the 
Arlington Fire Department. The program took effect January 1, 1992. The program was 
established pursuant to Article 11-A of the General Municipal Law. The program provides 
municipally funded pension-like benefits to facilitate the recruitment and retention of active 
volunteer firefighters. The Fire District is the sponsor of the program. 
 
Program Description 
 

Participation, vesting, and service credit 
 
Active volunteer firefighters who have reached the age of 16 and who have earned one (1) year 
of firefighting service are eligible to participate in the program. Participants acquire a 
nonforfeitable right to a service award after being credited with five (5) years of firefighting 
service. The program’s entitlement age is age 60. In general, an active volunteer firefighter is 
credited with a year of firefighting service for each calendar year after the establishment of the 
program in which he or she accumulates 50 points. Points are granted for the performance of 
certain activities in accordance with a system established by the Fire District on the basis of a 
statutory list of activities and point values.  
 

Benefits 
 
A participant’s benefit under the program is a monthly payment for life, guaranteed for 10 years, 
equal to $20 multiplied by the participant’s number of years of firefighting service. Participants 
that earn years of firefighting service after the entitlement age have their monthly service award 
increased by $20 effective January 1 after the year in which the service was earned. The number 
of years of firefighting service used to compute the benefit cannot exceed forty (40). Except in the 
case of disability or death, benefits are payable when a participant reaches entitlement age. The 
program provides statutorily mandated death and disability benefits.  
 
Fiduciary Investment and Control 
 
A year of firefighting service (or service credit) is determined by the Board of Fire 
Commissioners, based on information certified to the Board by the Fire Department. The Fire 
Department must maintain all required records on forms prescribed by the Board. As of 
November 2023, the Board of Fire Commissioners has retained and designated Firefly Admin Inc. 
as third-party administrator to assist the Board to carry out the Board’s duties as administrator 
of the program. Additionally, Firefly Admin Inc. provides actuarial services for the program, 
including calculating the annual contributions to the Trust Fund. The specific functions 
performed by Firefly Admin Inc. are designated in an engagement letter signed between Firefly 
Admin Inc. and the Board. Firefly Admin Inc. presents invoices for its services to the Board, and 
the Board approves payment of such invoices from the general fund in the same manner as other 
vendor invoices.  



 
Disbursements for the payment of benefits are overseen by Firefly Admin Inc. and processed by 
Arrow Bank. A statement detailing the payments made each month is provided to the Board by 
Arrow Bank. When new benefits become payable, Firefly Admin Inc. determines the amounts 
payable and notifies the Board in writing that a new benefit is being processed, with such 
notification including the amounts payable and the individual(s) receiving payment. 
 
Program assets are required to be held in trust by the General Municipal Law, for the exclusive 
purpose of providing benefits to participants and their beneficiaries or for the purpose of 
defraying the reasonable expenses of the operation and administration of the program. The 
trustee is Arrow Bank. The trust agreement stipulates that all accumulated program assets are 
assets of the Fire District, reserved for the exclusive purpose of the program and subject to the 
creditors of the Fire District in case the Fire District was to become insolvent.  
 
Authority to invest program assets is vested in the Trustee. Program assets are invested by Arrow 
Bank as Trustee in accordance with a statutory “prudent person” rule and an Investment Policy 
adopted by the Board. The assets are held in custody by Arrow Bank.  
 
The Board is required to retain an actuary to determine the amount of the District’s contributions 
to the plan. The actuarial firm retained by the sponsor for this purpose is Firefly Admin Inc. 
Portions of the following information are derived from the January 1, 2026 Annual Report 
prepared by the actuary. 
 
Program Financial Condition 
 
 Assets and Liabilities 
 
Actuarial Present Value of Accrued Benefits at January 1, 2026 $2,848,065 
 
Assets Available for Benefits 
 

Cash and cash equivalents 114,127.02 
Fixed income 1,322,871.70 
Equities 1,138,899.68 
Accrued interest 4,470.73 
Benefit adjustments 67.97 

 
Total Net Assets Available for Benefits $2,580,437 
 
Total Unfunded Benefits $267,628 
 
Less: Separately Amortized Unfunded Liability $267,628 
 
Unfunded Normal Benefits $0 
 
 Separately Amortized Unfunded Liability 
 
The unfunded liability as of January 1, 2024 was amortized over 20 years at the valuation 
assumed rate of return of 5.25%. There are 18 years remaining as of January 1, 2026. Actuarial 
gains or losses calculated as of subsequent valuation dates are amortized over the same 
remaining period at the valuation assumed rate of return of 5.25%. 
 
 



 Receipts and Disbursements 
 
Plan Net Assets, beginning of year $2,470,336.85 
 
Changes during the year: 

Plan contributions    75,000.00 
Change in contributions receivable 0.00 
Changes in fair market value of investments 157,411.00 
Investment income earned 101,301.52 
Changes in accrued interest 67.96 
Investment fees (13,552.23) 
Benefits paid (197,760.00) 
Arrow Bank fees (748.00) 
Firefly fees (7,900.00) 
Change in benefit adjustments (3,720.00) 

 
Plan Net Assets, end of year $2,580,437.10 
 
 Contributions 
  
Contribution recommended by the actuary  $87,556.00 
Actual contribution $75,000.00 
 
 Administration Fees 
 
Fees paid to designated third-party administrator (Firefly Admin Inc.) $7,900.00 
Fees paid for investment management (Arrow Bank) $13,552.23 
Fees paid for administrative costs (Arrow Bank) $748.00 
 
Other investment-related fees: Mutual funds have internal expenses charged for operating the 
mutual fund.  These expenses are paid from the fund and are reflected in the fund earnings.  These 
fees are disclosed in the mutual fund prospectus. 

 
Funding Methodology and Actuarial Assumptions 
 

Normal Costs 
 
The actuarial valuation methodology used by the actuary to determine the 2025 recommended 
contribution was the Unit Credit Cost Method. The assumptions used by the actuary to determine 
the actuarial present value of benefits as of January 1, 2026 are as follows: 
 
Assumed rate of return on investment: 5.25% 
Post-Entitlement Age mortality: RP-2014 Healthy Annuitant (gender-specific) with no 

projection for mortality improvement 
Pre-Entitlement Age mortality: None 
Pre-Entitlement Age withdrawal: None 
Pre-Entitlement Age disability: None
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Legislative Executive Summary Update

2026 Legislative Session Review

Collaboration for Change: The AFDSNY Law and Legislative Committee, the Executive
Board, and The Vandervort Group have partnered with other fire service associations to
champion the Fire Service Alliance's Issues of United Concern. Our focus remains on
building consensus to drive unified advocacy 

Click Here to Continue Reading

 

State Expands the Number of Volunteer Firefighter Training Stipend
Eligible Courses

Effective August 31, 2023, General Municipal Law 200-aa established a training stipend program
designed to offset the financial and personal costs volunteer firefighters incur when taking time
away from work and family for training. Under this initiative, the state funds stipends for
designated classes, while also permitting local governments to offer their own training stipends.
Click Here to Continue Reading
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Fire District Budget Hearing and Budget Process

The Annual Fire District Budget Hearing provided for by statute must be held this year on a day
selected by the Board of Fire Commissioners in the third week of October of 2026. For purposes
of setting a schedule (for example) we have selected Tuesday, October 20, 2026, as the date for
the Budget Hearing held in 20206 at which the Board of Fire Commissioners will present its
proposed Annual Fire District Budget for 2027 and Estimate of Fund Balances for consideration
by its residents. However, if your Board of Fire Commissioners selects a day other than Tuesday
in the third week of October to hold your Budget Hearing, you will need to set a schedule based
upon that date. Many of the dates on the schedule are set by counting backward from the date
selected for the Budget Hearing.
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Click Here to Continue Reading
 
Click Here for Fire District Budget Process Schedule

 

Preparing for the Annual Fire District Election in 2026

The Board of Fire Commissioners in a fire district is required to make certain that the Annual Fire
District election is conducted in its fire district each year in accordance with the procedures
outlined in Article 11 of the Town Law. The Annual Fire District Election is conducted by each
fire district on the second Tuesday in December in all fire districts with the exception of Ocean
Bay Park Fire District, Lonelyville Fire District, Davis Park Fire District, Cherry Grove Fire
District, Fair Harbor Fire District, and Fire Island Pines Fire District which hold their election on
the Tuesday next succeeding the first Monday in November, and the Belfast Fire District which
holds its election on the first Tuesday in December. Thus, in accordance with Town Law 175, if
your fire district does not appear on that list, it conducts its election each year on the second
Tuesday in December which this year is December 8th.
 
Click Here to Continue Reading
 
Click Here for the Fire District Election Schedule 2026
 
Click Here for Rules & Regulations for Fire District Elections
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New Technology Assists in Determining Responsibility for Automobile Accidents

Fire Districts and fire departments invest time and resources into training and the purchase of equipment that will assist personnel
in driving safely. The goal is to efficiently and effectively arrive at the emergency scene to assist those in need. However, the first
objective must be safely driving to the scene of the emergency to protect responding personnel and others in the roadway.
 
Click Here To Continue Reading

 

Reminders

Special Reminder June and July
 
June 30th is the deadline for your external auditor to submit the annual external audit for the 2025 fiscal year and
the LOSAP audit to the Office of the State Comptroller.

FOIL Reminder

The Freedom of Information Law (hereinafter referred to as
"FOIL") is a set of statutes found in Article 6 of the Public
Officers Law. It places the burden on fire districts and volunteer
fire departments and companies to be responsive to the public
when individuals or entities submit requests for access to
records.
 
Click Here To Continue Reading

Videoconferencing Reminder

Fire Districts are permitted to conduct meetings using
videoconferencing. However, they must comply with Public
Officers Law 103-a if they wish to permit a commissioner to
participate in a meeting by videoconferencing. If they do not
comply with the law, the use of videoconferencing is not valid
and the votes of the commissioner participating remotely are
subject to challenge.
 
Click Here to Continue Reading

Ethics Reminder

Article 18 of the General Municipal Law sets guidelines for
Local officers and employees regarding conflicts of interest.
Fire commissioners, secretaries, treasurers, deputy treasurers,
directors of purchasing, volunteer chiefs and assistant chiefs
and employees are considered municipal officers and
employees and must comply with these laws. 
 
Click Here to Continue Reading
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Upcoming Education & Events

AFDSNY Fire Commissioner Training Schedule for 2026

In Classroom
 
September 12, 2026
Allegany Fire Department
186 West Main Street
Allegany, NY 14706
Instructor: Ray DiRaddo
Click Here to Register 

 

Online Training
 
Prerecorded, self-paced, online training
available.  Username and password are
required. $100 fee required to begin
course.
Click Here to Begin Registration

 

AFDSNY 2026 Annual Meeting and Vendor Expo

The Association of Fire Districts of the State of New York will host our 82nd Annual Meeting and Vendor Expo at the Saratoga
Hilton and City Center, Saratoga Springs, New York, from Thursday, October 8, 2026, through Saturday, October 10, 2026. 
Registration is NOW OPEN!
 
Click here for more information and to Register
 
If your fire district has suffered the loss of an officer since our last Annual Meeting, please submit the honoree information
below so that he or she can be properly remembered at the Memorial Service held at the start of the Annual Meeting.
 
Click Here to Submit an Honoree for the 2026 Annual Memorial Service

 

2025 VIP Gold Sponsors

 

Secretary's Letter
 

Click Here to Read a copy of the Secretary's Letter

SUBMIT CONTENT TO FIRE DISTRICT AFFAIRS
 
Fire District Affairs is the newsletter of this Association. As an officer of a member fire district or fire department you are welcome
to submit content and information that you would like to share with your fellow members for consideration by the Editor. The
content and information you share may find its way into a future issue of Fire District Affairs or may be referred to the Association
website master if the officers of the Association feel the website to be a better outlet. If you wish to submit content, information, or
comments on the newsletter, please submit same by email to the Secretary-Treasurer who in turn will forward the same to the
Fire District Affairs Editor.
 
Not all suggestions for information and content will result in a newsletter article or the insertion of website content because of
space limitations, but we can assure you that all suggestions will be considered and are appreciated.
 
Please note that the next issue of Fire District Affairs will be the August September 2026 issue and any content or information for
that issue should be submitted for consideration by July 6, 2026.

https://mms.afdsny.org/members/evr/reg_main.php?orgcode=FDNY&evid=47501263
https://mms.afdsny.org/members/secure/learn/courses/course_invoice_add.php
https://www.afdsny.org/2026_annual_meeting_page.php
https://mms.afdsny.org/members/forms/form.php?fid=8801745
https://firerescuesystems.com/?utm_source=google&utm_medium=organic&utm_campaign=gmb-listing
https://www.draperasset.com/
https://90c9e5fb53.sdkhosting.net/pub/8ziy/udmzgsxm/xom/ruu/3xk/secreatrys%20letter.pdf


Click here to unsubscribe. 
Message sent by Association of Fire Districts of the State of New York, cdeluca@afdsny.org 
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Land Resource Consultants Engineering & Surveying, LLC 

Loureiro NY, P.C. 

85 Civic Center Plaza, Suite 204, Poughkeepsie, NY 12601  (845) 243-2880 

www.lrcconsult.com 

Civil Engineering ⬧ Land Surveying ⬧ Landscape Architecture ⬧ Land Planning ⬧ Laser Scanning & BIM ⬧ Subsurface Utility Engineering 

 

 

July 1, 2026 

 

 

Bill Tompkins 

Arlington Fire District - Rochdale 

11 Burnett Boulevard 

Poughkeepsie, NY 12603 

 

RE:   Proposal & Services Agreement  

 Rochdale Fire Station 

 
Dear Mr. Tompkins: 

 

Please find below Land Resource Consultants Engineering & Surveying, LLC DBA Loureiro NY, 

P.C. (“Consultant”) proposal to Bill Tompkins, Arlington Fire District (“Client”), with this 

proposal to perform Professional Services on the property (“Site”) as noted above.   

 

1.0 Background 

 

The project is located at 1075 Dutchess Turnpike, Poughkeepsie, NY 

 

 

2.0 Scope of Services 

 

The scope of services from the Consultant is proposed to be complimentary to those of the project 

team and to follow the necessary pathway for an updated sanitary system.  

 

The task groups proposed would be the following:  

 

A. Boundary, Topographic Survey & Existing Conditions Plan 

B. Soil testing 

C. Septic design 

 

 

Further details of these categories are:  

 

A. Boundary, Topographic Survey & Existing Conditions Plan 

 

The Consultant will prepare a Boundary / Topographic Survey (Existing Conditions 

Plan) of the 0.34-acre parcel.   
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The survey and map will include following:  

 

• Record research of the Dutchess County Clerk’s Office. 

• Monumentation found such as iron pipes, pins and monuments. 

• Lines of occupation include as a minimum, fence lines, stonewalls, retaining walls 

 and hedge rows. 

• Recorded easements. 

• Record and visible means of ingress and egress. 

• Apparent visible improvements and features including dwellings, barns, garages, 

 sheds, driveways, roadways, sidewalks, visible surface utilities, bodies of water 

 and swimming pools. 

• Apparent areas of encroachments. 

• Deed restrictions pertaining to the location of buildings or other improvements. 

• Conflicts with existing deed descriptions and maps. 

• Measure accessible utility Inverts. 

• Compiled underground locations from publicly available records.  

• Contour Interval of 1’  

• Spot elevations on hardscapes of 0.1’ 

 

 

 

B. Soil Testing 

 

The consultant will perform one day of soil preliminary testing onsite with coordination 

from DOH (Client to provide excavation contractor) to investigate the onsite soils to 

determine feasibility of septic design.  Coordination with the Department of Health will be 

required for visual inspections of the proposed areas.  

 

 

C. Septic Design  

 

The septic design will require the field testing of the property as noted above for the 

proposed septic.  

 

The Consultant will prepare a septic design for approval by the DCDOH based on the field 

testing, survey information and usage date provided by the Client and Clients architect.  

 

As part of this task the Full DOH application, EAF, and engineering report will need to be 

prepared for the project submission.  DOH application fees will be the responsibility of the 

Client.  
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3.0 Communications and Reporting 

 

Throughout the project, ongoing communications are required to make for participating in 

an effective team collaboration as well as with necessary meetings with local and state 

permitting authorities, possible. This category is somewhat unpredictable and varies with 

the needs of all parties involved and the evolving role the Consultant will participate in as 

on the overall team. It is our suggestion that this task be time and materials billing to the 

standard rates of the Consultant through the efforts leading towards Approvals. An initial 

placeholder allocation of 10 hours at principal rate is included herein.  

 

4.0 Logistics 

 

All work performed by the Consultant will be carried out in a collaborative manner to 

support and compliment the project team. Most if not all of the professional services 

provided will be conducted by the Consultant’s NY (Poughkeepsie) office staff.  

 

5.0 Fees 

 

 

 

 

 

 

 

 

 

 

5. 1 Exclusions 

 

It is expected that the above will exclude the following: 

1. All outside consultant services, typically environmental, traffic, archaeology, wetlands, 

biology, soils testing, etc. 

2. Revisions outside of consultant decisions, such as client or permit-agency driven changes 

to the project. 

3. All detailed site design elements beyond written scope in proposal 

4. Well design.  

5. All SEQRA studies 

6. Water system design 

7. Sewer Pump Station Designs if required. 

8. All on-site field work as may be requested beyond the initial testing. 

9. Any other services not outlined in the above scope. 

 

 

 

Ref Task hrs Description Budget Fee

2-A Boundary, Topographic Survey & Existing Conditions Plan $9,400

2-B Soil Testing $2,820

2-C Septic Design $8,928

3 Communications and Reporting $2,150

10 Hour Allocation

Estimated Reimbursable Expenses (not in total below): $1,500

Total Estimate Fee per descriptions: $23,298
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5.2 Service Fee Escalator 

 

As this will be a project that may exceed the applicable yearly staff rate schedule, an increase in 

rates may need to be applied on a calendar year basis. Typically rate increases follow the national 

cost of living adjustment. This increase will be provided to the Client on an annual basis prior to 

implementation for acceptance.  

 

Our proposed fees are based on our current understanding of the project and the level of effort 

necessary to complete the scope of services specified herein. Should additional information or 

circumstances affect the level of effort necessary to complete the proposed work, we will inform 

you in advance of any potential impact on the proposed fees and/or schedule. We will not exceed 

the fees indicated above without prior written authorization from you. 

 

6.0 Schedule 
 

Upon signature and deposit, the Consultant staff will begin coordination with the project team. 

Submissions, schedule and workflow will be determined together at that time.  

 

 

7.0 Terms and Conditions 

 

The attached Terms and Conditions apply to all services provided by consultant.  In the event the 

Client issues a purchase order or other instrument related to the Consultant’s services, it is 

understood and agreed that such document is for the Client’s internal accounting purposes only 

and shall in no way modify, add to, or delete any of the attached Terms and Conditions. 

 

 

8.0 Supplemental Services 

 

In the event the Consultant is to prepare for or appear in any litigation on behalf of the Client or is 

to perform other services not included herein, additional compensation shall be paid the 

Consultant, charges for which will be based upon Consultant’s fee schedule at the time the 

additional services are performed. 

 

We appreciate the opportunity to present this proposal and look forward to the opportunity to work 

with you on this project. 

Sincerely, 

 

Loureiro NY, PC 

 

 

Kenneth Casamento, CPSEC 

Principal Engineer 

 

 



 

Page 5 of 5 

 

  

 

Authorization to Proceed 

 

I hereby authorize Loureiro NY, P.C. to proceed with the work described in this Proposal and in 

accordance with the General Terms and Conditions attached hereto.  I understand that I will be 

billed monthly and that payment is due and payable within 30 days of the date of the invoice, with 

interest accruing at the rate of 1.5% per month thereafter. 

 

 

_______________________________ __________________________ 

Signature                                                                                         Date 

_______________________________ 

Title 
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LOUREIRO NY, P.C. 

General Terms and Conditions 

These General Terms and Conditions are attached to and incorporated into the Proposal Letter that, 

as executed, shall serve as the Agreement between Bill Tomkins, Arlington Fire District (CLIENT) 

and Loureiro NY, P.C. (CONSULTANT) in respect of the Project described therein. 

 
ARTICLE 1:  GENERAL 

 

The CONSULTANT shall perform for the CLIENT 

professional services in all phases of the Project to which this 

Agreement applies as described in the Proposal Letter and as 

hereinafter provided. 

As used herein the term “Agreement” refers to the Proposal 

Letter or Agreement to which these General Terms and 

Conditions are attached as if they were part of one and the 

same document. 

If CONSULTANT shall be unable to perform in accordance 

with the terms hereof due to naturally occurring soil, water 

or other environmental conditions, the presence of foreign or 

hazardous substances, violent weather, strike, civil 

disturbance or similar event beyond CONSULTANT’S 

control, CONSULTANT may request from the CLIENT that 

the terms of this Agreement affected thereby be modified by 

a written Amendment to be signed by the parties.  The 

CLIENT, as its option, may agree to a modification on 

CONSULTANT’S terms or to such other terms as the parties 

may find acceptable. 

ARTICLE 2:  RESPONSIBILITIES OF THE CLIENT 

As applicable and necessary for CONSULTANT to perform 

its services, the CLIENT will: 

• Provide all criteria and full information as to its 

requirements for CONSULTANT’S services, 

including the CLIENT’s objectives, constraints or 

standards.   

• Assist CONSULTANT by placing at its disposal 

all available information pertinent to the Project, 

excluding any financial information, but including 

previous environmental permits, engineering 

reports and any other similar data relative to the 

Project. 

• Provide CONSULTANT all permissions, access 

and rights of entry to enter the property owned by 

the CLIENT and/or others in order for 

CONSULTANT to fulfill the scope of work 

included under this Agreement.   

ARTICLE 3:  PROJECT SCHEDULE 

CONSULTANT shall commence the Project upon the date 

of execution of this Agreement and proceed expeditiously to 

complete the various tasks of the proposed scope of services 

within the time periods specified in the Proposal Letter, 

subject to the terms and conditions hereof. 

ARTICLE 4:  COMPENSATION 

For the services authorized under this Agreement, 

CONSULTANT shall be compensated as specified in the 

Proposal Letter.  If the Proposal Letter specifies that 

compensation will be on a time and expense basis and 

includes an upper limit or “not to exceed” amount, the 

amount due hereunder shall not exceed the stated maximum 

amount unless a supplemental Agreement or Amendment 

approving the increase in the maximum amount has been 

executed. 

The CONSULTANT will submit monthly invoices 

requesting payment from the CLIENT based upon the work 

completed for the services performed to date by the 

CONSULTANT under this Agreement.  CLIENT agrees to 

bring to CONSULTANT’S attention in writing any 

questions regarding CONSULTANT’S invoice within ten 

(10) days of receipt.  In the event that CLIENT does not 

provide CONSULTANT with written questions within ten 

(10) days, the invoice shall be deemed accurate and 

acceptable to CLIENT.  CLIENT agrees to make payment to 

the CONSULTANT within thirty (30) calendar days after 

receipt of the CONSULTANT’S invoice.  If an invoice 

remains unpaid after sixty (60) calendar days of submission 

to the CLIENT, the CONSULTANT has the right to cease 

all work until all amounts due CONSULTANT are paid in 

full. 

In the event that payment for services is not made within 

thirty (30) calendar days after receipt of the 

CONSULTANT’S invoice, the CLIENT agrees to pay a 

service charge of 1.5% per month on the unpaid balance.  

Should it become necessary for CONSULTANT to 

commence legal action to collect any sums due it, it is agreed 

that CONSULTANT shall be entitled to collect from the 

CLIENT its costs incurred in any such action(s) including 

reasonable collection fees, attorney’s fees, litigation costs 

and cost for defense. 

CLIENT shall address payments to: 

Loureiro NY, P.C. 

Accounts Receivable  

100 Northwest Drive 

Plainville, CT 06062 

ARTICLE 5:  LIABILITY INSURANCE 

CONSULTANT shall, during the performance of the 

Agreement, keep in force the following insurance, together 

with any other coverage that may be required by law: 

Workers’ Compensation Insurance, including 

Employer’s Liability Insurance for its employees in 

compliance with statutory limits; Commercial General 

Liability Insurance with $1,000,000 per occurrence 

combined single limit and policy aggregate; Business 

Automobile Insurance, including operation of owned, 

non-owned and hired automobiles, with combined 

single limits for bodily injury and property damage of 

$1,000,000 per occurrence and policy aggregate; 

Professional Liability Insurance with $1,000,000 per 

occurrence and policy aggregate. 

CONSULTANT shall furnish to the CLIENT, at their 

request, certificates of insurance, evidencing the insurance 

required hereby.  All policies required hereunder shall 

contain a provision that at least thirty (30) days’ prior written 

notice shall be given to the CLIENT in the event of 
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cancellation, reduction or non-renewal of any such 

insurance. 

ARTICLE 6:  ESA SERVICES 

 In consideration of the substantial risks to CONSULTANT 

in performing Environmental Site Assessment (ESA) 

services, the CLIENT agrees, to the maximum extent 

permitted by law, to indemnify and hold CONSULTANT 

harmless from any damage, liability or cost, including 

reasonable attorneys’ fees and costs of defense, arising out 

of or resulting from the performance of the services under 

this Agreement or related in any manner whatsoever to the 

existence, release, or disposal of toxic or hazardous 

substances, excepting only those damages, liabilities or costs 

arising directly from the sole negligence or willful 

misconduct of CONSULTANT.  In addition, the CLIENT 

agrees, to the maximum extent permitted by law, to waive 

any claims against CONSULTANT arising out of the 

performance of the services under this Agreement. 

ARTICLE 7:  KNOWN OR SUSPECTED 

ENVIRONMENTAL HAZARDS 

In consideration of the substantial risks to CONSULTANT 

posed by the presence or suspected presence of asbestos or 

hazardous or toxic materials on or about the project site, the 

CLIENT agrees, to the fullest extent permitted by law, to 

indemnify and hold harmless CONSULTANT, his or her 

officers, directors, employees, agents, and independent 

consultants and any of them from all claims and losses, 

including reasonable attorneys’ fees and defense costs, 

arising out of, or in any way connected with, the 

performance or nonperformance of the obligations under this 

Agreement unless and until there has been an adjudication 

by a court or forum of competent jurisdiction that the claims 

at issue are a direct result of the sole negligence of 

CONSULTANT. 

ARTICLE 8:  SCOPE OF WORK 

The CLIENT and CONSULTANT have agreed to a list of 

basic services that CONSULTANT will provide to the 

CLIENT, listed in the Proposal Letter.  Services not set forth 

in the Proposal Letter are excluded from the scope of 

services and CONSULTANT assumes no responsibility to 

perform such services. 

ARTICLE 9:  STANDARD OF CARE 

Services provided by CONSULTANT under this Agreement 

will be performed in a manner consistent with that degree of 

care and skill ordinarily exercised by members of the same 

profession currently practicing under similar circumstances 

in the same locality.  The CONSULTANT makes no other 

warranties, express or implied, with respect to the services 

rendered hereunder. 

ARTICLE 10:  MUTUAL INDEMNIFICATION 

To the fullest extent permitted by law, Consultant agrees to 

indemnify and hold harmless the Client, its employees, 

agents, affiliates and subsidiaries, for any and all claims, 

damage obligations, liabilities, judgments and losses, 

including reasonable attorneys’ fees and other court costs, 

asserted by any third parties to the extent such damage is 

determined to have been caused by the negligent acts, errors 

or omissions or willful misconduct by Consultant in the 

performance of its services under this Agreement. 

Consultant shall not be responsible for any loss, damage or 

liability arising from negligent or willful acts by the Client 

or any of its, employees, agents, affiliates or subsidiaries. To 

the fullest extent permitted by law, the Client agrees to 

indemnify and hold harmless the Consultant, its employees, 

agents, affiliates and subsidiaries, for any and all claims, 

damage obligations, liabilities, judgments and losses, 

including reasonable attorneys' fees and other court costs, 

asserted by any third parties against Consultant arising from 

or relating to 1) any unknown site condition or subterranean 

structures of which Consultant does not have actual 

knowledge; 2) any errors, omissions or inconsistencies in 

any data, documents, records or information provided by the 

Client on which Consultant reasonably relied; 3) any breach 

of contract, tort, error, omission, wrong, fault or failure to 

comply with applicable law by the Client or any third party 

over which Consultant has no control; 4) the Client's 

unauthorized use of plans, reports, documents and related 

materials prepared by Consultant in performing its services. 

ARTICLE 11:  PERMITS AND APPROVALS 

CONSULTANT shall assist the CLIENT in applying for 

those permits and approvals typically required by law for 

projects similar to the one for which CONSULTANT’S 

services have been engaged.  This assistance consists of 

completing and submitting forms as to the results of certain 

work included in the Scope of Services.  This assistance does 

not include payment of permit fees, special studies, special 

research, attendance at meetings with public authorities, 

special testing, or special documentation not normally 

required for this type of project.  CONSULTANT will 

provide such special services as Additional Services, in 

accordance with CONSULTANT’S prevailing fee schedule, 

as authorized by the CLIENT. 

ARTICLE 12:  MEDIATION 

In an effort to resolve any conflicts that arise during the 

project or following completion of the project, the CLIENT 

and CONSULTANT agree that all disputes between them 

arising out of or relating to this Agreement shall be 

submitted to nonbinding mediation first before arbitration is 

commenced.  Such mediation shall take place within thirty 

(30) days of such dispute arising.  The CLIENT and 

CONSULTANT further agree to include a similar mediation 

provision in all agreements with independent contractors and 

consultants retained for the project and to require all 

independent contractors and consultants also to include a 

similar mediation provision in all agreements with 

subcontractors, subconsultants, suppliers, or fabricators so 

retained. 

ARTICLE 13:  ARBITRATION 

Any controversy or claim relating to or arising out of this 

Agreement, or any breach thereof, which is not resolved by 

mediation in accordance with ARTICLE 12, shall be 

resolved by arbitration in the City of Hartford, CT in 

accordance with the then current Commercial Rules of the 

American Arbitration Association.  Judgment upon the 

arbitration award, rendered by the arbitrator(s) may be 

entered in any Connecticut courts having jurisdiction 

thereof.  The Prevailing party in such arbitration shall be 

entitled to recovery of all reasonable costs incurred, 

including staff time, administrative costs, attorneys’ fees and 

other related expenses.  Any claim brought pursuant to this 

paragraph shall be filed no later than one year after the date 

of substantial completion of the services rendered under this 

Agreement or the expiration of the applicable statute of 

limitations, whichever is earlier. 
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ARTICLE 14:  DELAYS 

CONSULTANT is not responsible for delays caused by 

factors beyond CONSULTANT’S reasonable control, 

including but not limited to delays because of strikes, 

lockouts, work slowdowns or stoppages, accidents, acts of 

God, failure of any governmental or other regulatory 

authority to act in a timely manner, failure of the CLIENT to 

furnish timely information or approve or disapprove 

CONSULTANT’S services or work product promptly, or 

delays caused by faulty performance of the CLIENT or by 

contractors of any level.  When such delays occur, the 

CLIENT agrees that CONSULTANT is not responsible for 

damages, nor shall CONSULTANT be deemed to be in 

default of this Agreement. 

ARTICLE 15:  RESTORATION 

The CLIENT understands that use of testing or other 

equipment may cause unavoidable damage, the correction of 

which is not part of this Agreement.  The CLIENT agrees, to 

the fullest extent permitted by law, to indemnify and hold 

CONSULTANT and his or her subconsultants harmless 

from any claim, liability, or cost (including reasonable 

attorneys’ fees and costs of defense) for injury or loss arising 

or allegedly arising from procedures associated with testing 

or investigative activities or discovery of hazardous 

materials or suspected hazardous materials on said property. 

ARTICLE 16:  CHANGED CONDITIONS 

The CLIENT shall rely on CONSULTANT’S judgment as 

to the continued adequacy of this Agreement in light of 

occurrences or discoveries that were not originally 

contemplated by or known to CONSULTANT.  Should 

CONSULTANT call for contract renegotiation, 

CONSULTANT shall identify the changed conditions 

necessitating renegotiation and CONSULTANT and the 

CLIENT shall promptly and in good faith enter into 

renegotiation of this Agreement.  If terms cannot be agreed 

to, the parties agree that either party has the absolute right to 

terminate this Agreement. 

ARTICLE 17:  FORCE MAJEURE 

Each party shall not be liable to the other for failure to 

perform its obligations hereunder if and to the extent that 

such failure to perform is caused by or results from causes 

beyond its control, including, without limitation, strikes or 

lockouts; civil disturbances; fires; acts of God; viral or other 

biologic pandemics; acts of a public enemy; compliance with 

any regulations, order, or requirement of any governmental 

body or agency; or inability to obtain transportation or 

necessary materials in the open market. 

If any such force majeure condition occurs and continues for 

a period of more than seven (7) consecutive days, then the 

party experiencing such condition shall deliver immediate 

written notice to the other party which may then elect to: (1) 

terminate the affected service requested or any party thereof; 

or (2) suspend the affected service or any part thereof for the 

duration of the force majeure condition and resume 

performance once the force majeure condition ceases. Until 

written notice is delivered of the force majeure conditions, 

the other party shall be deemed to have elected option 2 

ARTICLE 18:  CONFIDENTIALITY 

CONSULTANT agrees to keep confidential and not to 

disclose to any person or entity, other than 

CONSULTANT’S employees, subconsultants and 

subcontractors, if appropriate, any data and information not 

previously known to and generated by CONSULTANT or 

furnished to CONSULTANT and marked CONFIDENTIAL 

by the CLIENT.  These provisions shall not apply to 

information in whatever form that comes into the public 

domain, nor shall it restrict CONSULTANT from giving 

notices required by law or complying with any order to 

provide information or data when such order is issued by a 

court, administrative agency or other authority with proper 

jurisdiction, or if it is reasonably necessary for 

CONSULTANT to defend itself from any suit or claim. 

ARTICLE 19:  LIMITATION OF LIABILITY 

To the fullest extent permitted by law, and notwithstanding 

any other provision of this Agreement, the total liability, in 

the aggregate, of CONSULTANT and CONSULTANT’S 

officers, directors, partners, employees, agents and 

subconsultants, and any of them, to the CLIENT or anyone 

claiming by, through or under the CLIENT, for any and all 

claims, losses, costs, or damages of any nature whatsoever 

arising out of, resulting from, or in any way related to the 

Project or the Agreement from any cause or causes, 

including but not limited to the negligence, professional 

errors or omissions, strict liability, breach of contract or 

warranty, express or implied, of CONSULTANT or 

CONSULTANT’S officers, directors, employees, agents or 

subconsultants, or any of them, shall not exceed the total 

compensation received by CONSULTANT under this 

Agreement. 

CONSULTANT’S goal is to provide you with the answers 

to your questions regarding what lies below the surface. 

CONSULTANT employs state of the art electromagnetic 

signal tracing and radar imaging technologies. However, 

CLIENT acknowledges that no method of locating 

underground structures or utilities can ever guarantee 100% 

accuracy or completeness.  CLIENT further acknowledges 

that, in certain circumstances, CONSULTANT’S results 

will be based, in part, upon the quality of the data provided 

by CLIENT, and that the decision to proceed with drilling, 

excavation or any destructive methods is left entirely up to 

the CLIENT. 

CONSULTANT will not accept liability for inaccurate data 

provided by CLIENT and CLIENT agrees to release and 

indemnify CONSULTANT and its agents and 

representatives from all losses and damages asserted by 

CLIENT or third parties which arise from the  negligence, 

carelessness or other misconduct by CLIENT in providing 

data or in CLIENT’S interpretation of data. 

 It is the CLIENT’S responsibility to prepare the site for 

scanning, including clearly identifying areas to be scanned, 

securing access to all areas required for scanning, and 

keeping these areas clean and free of obstructions. Delays 

caused by CLIENT’S failure to do so shall not be the 

responsibility of CONSULTANT and may result in an 

increased price. 

ARTICLE 20:  STATUTE OF LIMITATIONS 

All legal actions by either party against the other arising out 

of or in any way connected with the services to be performed 

hereunder must be brought within twelve (12) months from 

the date of substantial completion of the Scope of Services, 

unless CONSULTANT’S services shall be terminated 

earlier, in which case the date of termination of this 

Agreement shall be used as the accrual date. 

ARTICLE 21:  EXCLUDED SERVICES 

Other services available from CONSULTANT and 

applicable to the project have been made known and 
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explained to the CLIENT.  Where CONSULTANT has 

deemed a service needed or advisable, CONSULTANT had 

made this opinion known to the CLIENT and the CLIENT 

has confirmed his or her opinion that such services are not 

requested of CONSULTANT and/or that the CLIENT has 

made or shall make arrangements to obtain those services 

from a source other than CONSULTANT. 

The CLIENT hereby agrees, to the fullest extent permitted 

by law, to indemnify and hold CONSULTANT harmless 

from any claim, liability, or cost (including reasonable 

attorneys’ fees and costs of defense) for injury or loss arising 

or allegedly arising from CONSULTANT’S failure to 

perform a service referenced above and excluded at the 

CLIENT’S direction. 

ARTICLE 22:  INFORMATION PROVIDED BY 

OTHERS 

CONSULTANT shall indicate to the CLIENT the 

information needed for rendering of services hereunder.  The 

CLIENT shall provide to CONSULTANT such information 

as is available to the CLIENT and the CLIENT’S consultants 

and contractors, and CONSULTANT shall be entitled to rely 

upon the accuracy and completeness thereof.  The CLIENT 

recognizes that it is impossible for CONSULTANT to assure 

the accuracy, completeness, and sufficiency of such 

information, either because it is impossible to verify, or 

because of errors or omissions which may have occurred in 

assembling the information the CLIENT is providing.  

Accordingly, the CLIENT agrees, to the fullest extent 

permitted by law, to indemnify and hold CONSULTANT 

and its subconsultants harmless from any claim, liability, or 

cost including reasonable attorneys’ fees and costs of 

defense) for injury or loss arising or allegedly arising from 

errors, omissions, or inaccuracies in documents or other 

information provided by the CLIENT to CONSULTANT. 

ARTICLE 23:  RIGHT TO RETAIN CONSULTANTS 

CONSULTANT may retain the services of subconsultants 

when, in CONSULTANT’S sole opinion, it is appropriate 

and/or customary to do so.  CONSULTANT’S use of other 

consultants shall not be unreasonably restricted by the 

CLIENT provided that CONSULTANT notifies the 

CLIENT in advance. 

ARTICLE 24:  CERTIFICATIONS, GUARANTEES, 

AND WARRANTIES 

CONSULTANT shall not be required to sign any 

documents, no matter by whom requested, that would result 

in having to certify, guarantee, or warrant the existence of 

conditions whose existence CONSULTANT cannot 

ascertain.  The CLIENT also agrees not to make resolution 

of any dispute with CONSULTANT or payment of any 

amount due to CONSULTANT in any way contingent upon 

CONSULTANT’S signing any such certification. 

ARTICLE 25:  CORPORATE PROTECTION 

It is intended by the parties of this Agreement that 

CONSULTANT’S services in connection with the project 

shall not subject CONSULTANT’S individual employees, 

officers, or directors to any personal legal exposure for the 

risks associated with this project.  Therefore, and 

notwithstanding anything to the contrary contained herein, 

the CLIENT agrees that as the CLIENT’S sole and exclusive 

remedy, any claim, demand or suit shall be directed and/or 

asserted only against CONSULTANT, a Connecticut 

corporation, and not against any of CONSULTANT’S 

employees, officers, or directors. 

ARTICLE 26:  WASTE DISPOSAL 

It shall be the responsibility of the CLIENT to make 

arrangements for the transportation and disposal of any and 

all hazardous and/or contaminated wastes generated as a 

result of the work required under this Agreement.  Samples 

obtained for laboratory analysis will be returned to the 

CLIENT for disposal upon completion of analytical testing.  

In addition, it will be the responsibility of the CLIENT to 

sign any hazardous waste manifests required for the proper 

transportation and disposal of these wastes. 

ARTICLE 27:  BURIED UTILITIES AND OTHER 

SUBSURFACE FEATURES 

CONSULTANT will make reasonable efforts to obtain 

information from “Call Before You Dig” and local 

authorities concerning subsurface features at the project site.  

The CLIENT will furnish any and all available information 

to CONSULTANT concerning any buried utilities or 

subsurface features.  Prior to the commencement of the 

project, CONSULTANT will obtain the CLIENT’S 

approval for all proposed subsurface penetration locations.  

The CLIENT agrees, to the fullest extent permitted by law, 

to indemnify and hold CONSULTANT and his or her 

subconsultants harmless from any damage, liability, or cost, 

including reasonable attorneys’ fees and defense costs, for 

any property damage, injury, or economic loss arising or 

allegedly arising from subsurface penetrations in locations 

authorized by the CLIENT or from inaccuracy of 

information provided to CONSULTANT by the CLIENT, 

except for damages caused by the sole negligence of 

CONSULTANT in his or her use of CLIENT furnished 

information. 

ARTICLE 28:  PUBLIC RESPONSIBILITY 

The CLIENT recognizes that both the CLIENT and 

CONSULTANT owe a duty of care to the public that 

requires them to conform to applicable codes, standards, 

regulations, and ordinances, principally to protect public 

health and safety.  CONSULTANT will do his or her best to 

alert the CLIENT to any matter that requires the CLIENT’S 

immediate action to protect public health and safety or 

conform to applicable codes, standards, regulations, or 

ordinances.  Should the CLIENT decide to disregard 

CONSULTANT’S recommendations in these respects, the 

CLIENT agrees that CONSULTANT has the right to employ 

his or her best judgment in deciding whether or not to notify 

public health officials or take other appropriate action.  The 

CLIENT agrees that CONSULTANT shall not be held liable 

in any respect for reporting or failing to report said 

conditions.  Accordingly, the CLIENT agrees, to the fullest 

extent permitted by law, to indemnify and hold 

CONSULTANT harmless from any claim, liability, or cost 

(including reasonable attorneys’ fees and costs of defense) 

for injury or loss arising or allegedly arising from 

CONSULTANT’S notifying, or failure to notify, public 

officials. 

ARTICLE 29:  REUSE AND OWNERSHIP OF 

DOCUMENTS 

Reports, recommendations, designs, analyses and all other 

materials resulting from CONSULTANT’S efforts are 

intended solely for the purpose of the AGREEMENT; any 

reuse by CLIENT or others for purposes outside of this 

Agreement or any failure to follow CONSULTANT’S 

recommendations, without CONSULTANT’S written 

permission, shall be at the user’s sole risk and without 

liability or legal exposure to CONSULTANT, or to 

CONSULTANT’S subconsultants and CLIENT shall 



 

 Page 5 of 5  

indemnify and hold harmless CONSULTANT and 

CONSULTANT’S subconsultants from all claims, damages, 

losses and expenses including attorneys’ fees arising out or 

resulting therefrom.  All reports, field notes, calculations, 

estimates, specifications and other documents of whatever 

kind which are prepared, as instruments of service, shall 

remain CONSULTANT’S property and CONSULTANT 

shall retain the intellectual property rights to such material. 

ARTICLE 30:  TERMINATION 

This Agreement may be terminated by either party by ten 

(10) days’ written notice to the other party without cause; by 

mutual written agreement of the parties; or by either party on 

one days’ written notice to the other in the event of 

substantial failure to perform in accordance with the terms 

hereof by the other party through no fault of the terminating 

party.  If this Agreement is terminated, the CLIENT shall 

within thirty (30) days pay the CONSULTANT for all 

services rendered and all costs incurred up to the date of 

termination, in accordance with the compensation provisions 

of this Agreement.   

Notice of termination shall be given by the terminating party 

by hand delivery or by mailing certified mail, return receipt 

requested, to the principal office of the other.  The effective 

date of termination shall be computed from the date of 

receipt of notice. 

ARTICLE 31:  SUCCESSORS AND ASSIGNS 

The CLIENT and CONSULTANT each binds itself and its 

partners, successors, executors, administrators, assigns and 

legal representatives to the other party to this Agreement and 

to the partners, successors, executors, administrators, 

assigns and legal representatives of such other party, in 

respect to all covenants, agreements and obligations of this 

Agreement. 

CONSULTANT shall not assign, or transfer any rights or 

obligations under or interest in (including, but without 

limitation, moneys that may become due or moneys that are 

due) this Agreement without the prior written consent of the 

CLIENT.  Unless specifically stated to the contrary in any 

written consent to an assignment, no assignment will release 

or discharge the assignor from any duty or responsibility 

under this Agreement. 

Nothing herein shall be construed to give any rights or 

benefits hereunder to anyone other than the CLIENT and 

CONSULTANT. 

ARTICLE 32:  EXTENT OF AGREEMENT 

This Agreement represents the entire and integrated 

agreement between the CLIENT and CONSULTANT and 

supersedes all prior negotiations, representations or 

agreements, either written or oral, or purchase order terms 

and conditions for this Project. 

No change, alteration or modification of this Agreement 

shall be binding upon either party hereto, unless the same is 

in writing and is signed by a duly authorized officer or 

representative of such party. 

ARTICLE 33:  NOTICES 

Any notice required under this Agreement will be in writing, 

addressed to the appropriate party at the address which 

appears on the Proposal Letter (as may be modified from 

time to time by such party) and given personally, by 

registered or certified mail, return receipt requested, by 

facsimile, or by a nationally recognized overnight courier 

service.  All notices shall be effective upon the date of 

receipt. 

ARTICLE 34:  SEVERABILITY AND SURVIVAL 

Any provision of this Agreement later held to be 

unenforceable for any reason shall be deemed void, and all 

remaining provisions shall continue in full force and effect.  

All obligations arising prior to the termination of this 

Agreement and all provisions of this Agreement allocating 

responsibility or liability between the CLIENT and the 

CONSULTANT shall survive the completion of the services 

hereunder and the termination of this Agreement. 

ARTICLE 35:  INSURABILITY 

CLIENT and CONSULTANT agree it is essential that 

CONSULTANT’S applicable insurance coverage apply to 

the project involved, for protection of CLIENT, 

CONSULTANT, and any appropriate third parties that may 

be involved.  Accordingly, CONSULTANT shall have this 

Agreement reviewed for insurability.  Any element of this 

Agreement which is not insurable or whose insurability is 

questionable shall be considered null and void, and CLIENT 

and CONSULTANT shall work together in good faith to 

replace any such element with another of similar intent, 

whose insurability is not in question.  Should CLIENT 

require any special coverage, policy, amendment, or rider in 

order to attain insurability or for any other purpose, CLIENT 

shall pay the additional cost, if any, thereof. 

ARTICLE 36:  GOVERNING LAW 

The terms of this Agreement shall be construed and 

interpreted under, and all respective rights and duties of the 

parties shall be governed by, the laws of the State of 

Connecticut.  




